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This appeal arises from a dispute as to the reimbursement 

of personal injury protection (PIP) benefits paid by plaintiff, 

Drive New Jersey Insurance Company (Drive NJ), to its insured, 

Mark Springer, related to an automobile accident.  Defendant 

Protective Insurance Company (Protective), insurer of the other 

driver in the accident, defendant William Sofield, moved for 

summary judgment of Drive NJ's action to compel reimbursement, 

arguing that the complaint was filed outside the statute of 

limitations set by N.J.S.A. 39:6A-9.1.  This statute requires 

that an insurer seek reimbursement within two years of the 

filing of its insured's PIP claim.  The motion judge granted 

summary judgment to Protective, finding that the complaint was 

filed more than two years after Springer submitted his PIP claim 

to Drive NJ.   

The disputed issue both in the summary judgment proceeding 

and on appeal is which document submitted by Springer to Drive 

NJ constituted his "claim" under N.J.S.A. 39:6A-9.1.  Drive NJ 

argues that the statute of limitations began to run when it 

received a "PIP Application" form from Springer.  Protective 

argues that the time period began earlier, when Springer 

submitted an "Attendant Provider Treatment Plan" form to Drive 

NJ, because this was the only "claim form" Drive NJ requested 

from Springer.  Both insurance companies base their arguments on 
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our holding in New Jersey Manufacturers Insurance Group v. 

Holger Trucking Corporation, 417 N.J. Super. 393 (App. Div. 

2011).  Following our review of the arguments advanced on 

appeal, in light of the record and applicable law, we reverse 

and remand. 

The underlying facts are not in dispute.  On December 13, 

2010, Springer was injured in an accident when his car struck a 

tractor trailer.  The truck was operated by Sofield on behalf of 

his employer, KB Summers, Inc.  According to Sofield, he was 

driving in the left lane of a two-lane road, activated his right 

turn signal and began to straddle the left and right lanes so he 

could make a wide right turn.  Springer's car, which was in the 

right lane, struck the truck as Sofield made his turn.  Springer 

suffered injuries to his neck, shoulders, back and both knees. 

 Springer's auto insurance policy included PIP coverage, and 

claims for this type of protection were processed by Procura 

Management, Inc. (Procura).  The tractor trailer driven by 

Sofield was insured by Protective.  The truck was a commercial 

vehicle owned and insured in Pennsylvania, and the policy did 

not include PIP coverage.
 

 

 On December 30, 2010, Procura advised Springer, on behalf 

of Drive NJ, of the steps he needed to take to receive PIP 

benefits.  Procura's representative told Springer to review his 



A-1989-14T4 
4 

"Decision Point Review/Pre-certification Plan" for details.  The 

Decision Point Review document outlined what types of medical 

care required pre-certification before payment would be made by 

the insurance company, and stated that an insured's healthcare 

provider "must submit all requests" for pre-certification "on 

the Attending Provider Treatment Plan form" (APTP form). 

 On January 8, 2011, Springer's treating physician, Dr. 

William Furey, submitted an APTP form to Procura.  This form 

contained information including the patient's name, the cause of 

his injuries, the nature of the accident, and the physician's 

diagnoses.  Diagnoses were listed using diagnostic codes, and 

were also discussed in a written note by the doctor.  On January 

12, 2011, Procura issued an authorization for Springer's 

treatment by Dr. Furey.  The doctor then submitted a Health 

Insurance Claim Form on January 18, 2011, requesting payment 

from Drive NJ.  On February 17, 2011, Dr. Furey submitted a 

follow-up APTP form, requesting pre-certification for an MRI for 

Springer.  Both APTP forms were signed by Dr. Furey, and not by 

Springer. 

 On February 22, 2011, Drive NJ received a communication 

from Springer's counsel which included a document titled "New 

Jersey Application for Benefits Personal Injury Protection" (PIP 

Application).  This application form included a description of 
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Springer's accident, related injuries, and employment history 

since the accident.  The form stated that Springer would supply 

the amount of his health bills "to date," and that he expected 

to have more medical expenses in the future.  The PIP 

Application included a certification signed by Springer.  At 

that time, neither Drive NJ nor Procura had specifically 

requested that Springer provide a completed PIP Application 

form.  Drive NJ paid out benefits totaling $88,714.50.  On 

February 18, 2013, the matter was referred to Drive NJ's legal 

department as a "new suit."  An internal document indicated that 

the referral was due to "liability denial" by Sofield's 

insurance company, Protective.   

 On February 22, 2013, two years to the day after receiving 

Springer's PIP Application form, Drive NJ filed a complaint in 

Superior Court against Sofield, KB Summers and Protective, 

demanding reimbursement of the $88,714.50 in PIP benefits it 

paid to Springer.  The complaint also demanded that the court 

"compel[] arbitration or other appropriate dispute resolution 

for any matters required to be thus resolved pursuant to 

relevant statute, regulation and/or contractual agreements," and 

requested an award of attorney fees and court costs. 

 On March 19, 2013, defendants filed a motion for summary 

judgment, averring that Drive NJ's complaint was filed outside 
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the two-year statute of limitations on actions for reimbursement 

of PIP benefits set by N.J.S.A. 39:6A-9.1.  In support of this 

motion, defendants argued that Springer's PIP "claim" for 

purposes of setting the start date for the statute of 

limitations was the APTP form submitted by Dr. Furey on January 

8, 2011.  Defendants reasoned that this was the only form Drive 

NJ requested from Springer and, therefore, Drive NJ intended for 

the APTP form to commence Springer's PIP claim.  In response, 

Drive NJ argued that the statute of limitations did not begin to 

run until February 22, 2011, when Springer's counsel submitted 

the PIP Application form. 

 On October 17, 2014, the court issued an order granting 

defendants' motion for summary judgment, dismissing Drive NJ's 

complaint.  In his opinion, the motion judge recognized that in 

Holger, supra, 417 N.J. Super. at 401, we "held that it was the 

submission of a [PIP application form] that triggered the 

running of the statute of limitations in N.J.S.A. 39:6A-9.1."  

However, the court also noted that the Holger court additionally 

stated that "the claim" referred to in N.J.S.A. 39:6A-9.1 is 

"the claim form or application requested by the insurer."  The 

court concluded that because Drive NJ only requested the APTP 

form from Springer, and did not ask for the PIP Application 

form, the APTP form constituted "the claim" under N.J.S.A. 
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39:6A-9.1.  Therefore, because Drive NJ did not file its action 

for reimbursement within two years of January 8, 2011, the date 

it received the APTP form, the complaint was untimely.  It is 

from that order that Drive NJ appeals.  

 Drive NJ contends that the motion judge erred in concluding 

that the statute of limitations set by N.J.S.A. 39:6A-9.1 began 

to run with the filing of the APTP form. 

Here, the essential facts are not in dispute.  Therefore, 

to the extent that the trial court's ruling constitutes a 

determination of law, we review it de novo and afford no 

deference to the trial court.  Estate of Hanges v. Metro. Prop. 

& Cas. Ins. Co., 202 N.J. 369, 382-83 (2010); Manalapan Realty, 

L.P. v. Twp. Comm. of Manalapan, 140 N.J. 366, 378 (1995).  

N.J.S.A. 39:6A-9.1(a) provides in relevant part: 

An insurer . . . paying . . . personal 

injury protection benefits . . . [or] 

medical expense benefits . . . shall, within 

two years of the filing of the claim, have 

the right to recover the amount of the 

payments from any tortfeasor who was not, at 

the time of the accident, required to 

maintain personal injury protection or 

medical expense benefits coverage . . . 

under the laws of this State . . . . 

 

[Emphasis added.] 

The statute does not provide a definition for the date that 

triggers "the filing of the claim."  In Holger, supra, plaintiff 

(NJM) filed a complaint seeking reimbursement more than two 
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years after its insured first advised NJM of the accident and 

more than two years after NJM opened a file, assigned it a 

number, received medical bills and treatment plans and approved 

the treatment plan.  Id. at 395-96.  However, the complaint was 

filed within two years of the date that NJM received its 

insured's formal PIP application.  Id. at 396.  We reviewed the 

competing arguments as to whether the complaint was timely filed 

in light of established principles of statutory interpretation 

and concluded, "it is the submission of the PIP claim form that 

triggers the two-year limitations period contained in N.J.S.A. 

39:6A-9.1."  Id. at 400. 

We considered various communications among an insured, an 

insurance carrier and healthcare providers to determine which 

could be considered the triggering event for the statute of 

limitations.  Id. at 398-400.  We rejected a healthcare 

provider's last request for payment, since an injured person may 

require ongoing treatment over an indefinite period, and 

rejected a first request for payment, because this could be 

construed as the insured's first telephone call to the insurance 

company or a doctor's first bill.  Id. at 398-399.  We 

determined that each of these options created uncertainty as to 

which, among several communications, might trigger the two-year 

period.  Ibid. 



A-1989-14T4 
9 

 In concluding "it is the submission of the PIP claim form 

that triggers the two-year limitations period contained in 

N.J.S.A. 39:6A-9.1," we specifically referenced the PIP 

Application form.  Id. at 400.  In so holding, we recognized 

that insurance policies do not always require an insured seeking 

benefits to submit this form, and stated that as a result, "the 

event [it had] assumed to be the triggering event . . . may be 

something that, in many cases, may never occur."  Id. at 401.  

However, we concluded that  

because nothing else would sensibly 

constitute a logical event for the 

commencement of the limitation period, we 

conclude that "the claim" referred to in 

N.J.S.A. 39:6A-9.1 is the submission of the 

claim form or application requested by the 

insurer. 

 

[Ibid.] 

 

 Here, the motion judge decided that because the PIP 

Application form was never requested by Drive NJ, and the only 

submission Drive NJ did request was the APTP form, the statute 

of limitations began to run with the submission of the latter 

and not the former.  We disagree and determine that here the 

submission of the PIP Application form was the trigger for the 

statute of limitations.  

 Drive NJ argues on appeal that our decision in Holger means 

that the PIP Application form is the only form that can trigger 
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the statute of limitations, and that if this form is never 

submitted by an insured, the time for the insurance company to 

seek reimbursement will be unlimited.  We need not address this 

assertion since a PIP Application form was in fact submitted.    

Protective maintains that since Drive NJ did not request 

the PIP Application form, its receipt cannot be the triggering 

event.  It notes that the PIP Application form may never have 

been submitted except for the fortuitous circumstances of this 

case.
1

  We disagree.  Protective's position is a too constrained 

interpretation of Holger.  We conclude that even if the PIP 

Application form was not requested, its filing with the insurer 

is the triggering event.  Further, in this case, although the 

PIP Application was not specifically requested from Springer by 

Drive NJ, Springer submitted it just ten weeks after his 

accident, and a little over six weeks after Dr. Furey submitted 

his first APTP form.  Additionally, the PIP Application form 

contained more detailed and varied information about the claim 

than the APTP form submitted by Dr. Furey, and, unlike the APTP 

                     

1

  In Holger, we expressed concern "that the policy in 

question and perhaps others like it do not require that an 

insured ever submit a PIP claim form; nor do the no-fault laws 

compel such a 'filing.'"  Id. at 401.  Thus, "the event we have 

assumed to be the triggering event for the time within which a 

reimbursement suit must be commenced may be something that, in 

many cases, may never occur."  Ibid.  Here the PIP Application 

form was submitted to Drive NJ. 
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form, was signed by Springer. 

 Therefore, the order granting summary judgment to 

defendants and dismissing Drive NJ's complaint is reversed, and 

the matter is remanded to the Law Division for further 

proceedings consistent with this opinion.  

Finally, the statute "requires that the claims be resolved 

by intercompany agreement or arbitration."  Martin v. Home Ins. 

Co., 141 N.J. 279, 288 (1995); N.J.S.A. 39:6A-9.1(a).  The 

statute's goal is to require disputes to be settled by 

arbitration rather than by court action between insurers. 

Unsatisfied Claim & Judgment Fund Bd. v. N.J. Mfrs. Ins. Co., 

138 N.J. 185, 205-06 (1994); Fireman's Fund Ins. Co. v. N.J. 

Mfrs. Ins. Co., 341 N.J. Super. 528, 533 (App. Div.), certif. 

denied, 170 N.J. 211 (2001).  

Because Sofield was driving a Pennsylvania tractor-trailer 

which was not subject to mandatory PIP coverage, Drive NJ was 

entitled to seek reimbursement of its PIP payments.  Where the 

alleged tortfeasor has insurance coverage, the PIP carrier 

seeking reimbursement must proceed directly against the 

tortfeasor's insurance carrier, and inter-company arbitration is 

mandatory.  N.J.S.A. 39:6A-9.1(b) provides in relevant part: 

In the case of an accident occurring in this 

State involving an insured tortfeasor, the 

determination as to whether an insurer . . . 

is legally entitled to recover the amount of 
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payments . . . including the costs of 

processing benefit claims and enforcing 

rights granted under this section, shall be 

made against the insurer of the tortfeasor, 

and shall be by agreement of the involved 

parties or, upon failing to agree, by 

arbitration.  

 

     [Emphasis added.] 

 Reversed and remanded to the trial court for entry of an 

order compelling arbitration.  We do not retain jurisdiction. 

 

 

 

 


