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NOT FOR PUBLICATIDN W;?HOUT THE :
APEROVAL OF THE APPELLA.TE‘- DIVISION

. . o  SUPERIGR COURT OF NEW JERSEY
, . T - . AEPEIIATE DIVIES ION
.. L 'R-2309-96T1

BITRATION FORUMS, INC.,

STATE INSURANCE COMPANY; = =

;‘Dé fendant -'-'Reﬁpanéent .

m-gucd November 10, 1987 - Decidea HOV 2 5 1997

Before Judges' Petrellm and Eichen.

Oh appeal  from Supnriar Couxrt of New ergey, o -
Law Divisicn, Essex County.

Samuol

) Rom:nbcrg argued the cause for
zppelliant  {Bendt Welinsteck, atiornevs;: Hr.,
Rosenberyg and Christine H. Tiritilli on the
brief). . T )
pavid .J. Dickinsoﬂ( argued’ the cause for
respondent {McDermott & HoGes,: attorneys, Mr.
Dickinson on the b:.!.e:f). - ,

Mo brief weas submitted on beh'alf

of

Arbitration ¥Forums, Inc,

iintiff Y-Michael Taxi (Y-Michael), & New YOrk corperation
er of a fleet of taxis, appeals from an order regquiring. it

"mit to arbit«atian to det,ema.nc the amcunt i€ must reimbut?s?

N.;}.';S-'A-

nt Allstate Insurance Company (allstata) under HK.J.5:84.
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'I‘he appea.l arisas

nrcurrad én Ju:ly 14,

out  of a motor vehicle accident that o

3992 in the City of Nerth Bargen in which a-

XL owneci by ¥—Michael struck a vehicle' operated Dy Madina in the . |

8 ', propelling Medina’s veh:.cle into an interesc:tion whera it wasg

51..:. c:k by a- 'thiz:d vehicle., Medina anstitutcd an &c:t:.on quinst ¥-

~xecnwmr damaaes For inﬂu

ries hn inhurr&& 25 8 rasult of

'sattled tha clas_m by paying Medina (
,000 the maximum amcunt avallab"e from' a suraty bond v-

o accident. Y ~Michaal

Mi cha—e 1

S_motar vahjﬁjn aal 1ngnrnnn .

-- [ e 1Y 28 1 LC\VNQW Yﬂrk' law,

.Vahicle & Traffic Law,

§ 316 (McKinney 1997) .Medina &lso

sceived $25 079.29 in PIP benefits from Allstate, his' automebile

-,-whic.h :.equl:.eﬁ a Lc;tfeasor’s insu::e:, Lo xaimbursa the injuled

Ly ‘s insurer for pip benefits pald to its insured, but v-Michsel

_used ta reimburse Allstate.' hll..tatca then instituted an action

fcumpel Y- Michael to arbitrate the matter, 'I'hereafter, ¥-Michzel

ught & declaratary judgmerst that it was not ::ec;;uired to E:ubmit to

bi-traticp; contending that, as a self- insurer which has paid

Allstate 8 cl&im for arbitraticn shculd be.- danzed-
On appeal,

rguments prasentﬁd o
Law BiViBlC‘rn Judge ‘and emphasizes tpat the Act,

Y Michael SE5erts tl"s& same a

when strictly
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‘construed, should not apply to lt.

-Michael argues that if the

Legislature intended to :l'_mpt:fse laability fcn:- PIP benefits on a

aelf*insured it ;would have

specifically provided fo: such
liability in the Act

vY-M&chael further &sserts that the
iegislative policy ol <the Act 15 tD protect smayl ccmmercial

: oparators like itself from reimbursement claims by pearm.:.ttlng

: recove:.y -only from insurers.

The Law Division rejected Y- Michael's contentions, concludinq

“the undcrlyn.ng legislativdg policy to reduce' ' /
the cost of prlvate insurance premiuvms, v

.3that ¢ cona istent with

the burden of maating the

PTP abligation of an 1njm—9d Insurad nhnuld ba

“thae rebons Lbility
ene selﬁu*nsured tort- feascr.
Under our no-favnlt law, N

of] the culpab1e Ve agrae.
| _ﬁﬁ_ﬁ_a_ 38: 6A~1 to -35, the courts of .
this state have conslstently held that *»

8 self- insurer g coverage
obligations are

co- extens;ve with  the obligatlons

of those
possessing ‘liability Palicies o

Ryder/P.I.E. Nationwide, T v,
Harbor Bay Corp., 119 ‘N.J._ 402,

#10  (1990) ' (reviewing cases

See alsc Whito ~, Howard, 240 HN.J.

431 (App Div. )‘r certif, denied 122 N.J. 3328 (19%0)

uger‘ 427,

)« ' Further, as our

‘ liability policy +«+ Which -ig
PRrrechased in amotnts o :

ion é&n a-self~ingureor s ‘
liability & self-ins : ’

urzsd is responsible for
all judgments obtained agalnst fie)-,

: - 3 .
.
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NJ.5.8. 38:8-52(b), '¢q theleétantfth&t‘its
aSEELS are at risk tO satisfy that obligation,
- (citation umittad).‘ T L e -

[Id. at 412.7. ‘ Lo T

. 1 horf:by'ce:rtffy that ihe
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.. NOT FOR PUBLICATTION WITHOUT THE o

APPROVAL OF THE APPELLATE DIVISION .
SUPERTIOR COURT OF NEW JEmemy |
APPELLATE DIVISION o
A~3534-9972
FIRST TRENTON INDEMNITY,
| Plaintiff~Respondent,
OUTE JERSEY Gas company, -

Defendant-Respondent.

Argued February 6, 2001 - Decided M&R 2 & 2001
Before Judges Conley and Lesemann,

. On appeal from Superior Court of New Jersey,
Law Division, Gloucester County, Docket No.
L~1943.99, '

Betsy G. Liebman argued the
appellant (Capehart § Scatchard, attorneys;

Ms. Liebman, of counsel; Ms, Liebman and
LaTonya N. Bland, ¢n the briefy,

cause for

Steven A, Kluxen argued the cause for
‘respondent (Methfessel & Werbel, attorneys;
Mr. Kluxen and Adam E. Levy, on the briefy.

payment is
or only by suit ipn Superioy
The applicable Statute provides that when an insurer pays
ibenefits and then seeks reimbursement trom another party who is

red, that claim ig subject to arbitration, Plaintif £ claims

A e e . o3 Kl it e S
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.fthat sincg$§efendant7is‘"éeif—insﬁréa ; it is subject to treatment
‘a$ an insured party und@? the statute, and thus arbitration
;applles. Accordlpgly, pla;nt;ff‘clalms;-the award_it recévered in
: arbitration must stand. .

béfendant}'on the other hand, ciéims not only that the matter
'ﬁwas hot subject to 'arb'itration,- but also that, by proceeding only
through arbltratlon and not filing a Superior Court complalnt
;Wlthln the two year statutory pericd of limitations, plaintiff is
now barred fram any recovery. We conclude first, that defendant's
'self-insured" status regquires that it be treated as an insured
”htlty for statutory purposes; but second, that plalntlff had no
:r:Lght to make a unilateral C_hOlCE of the forum in which that
arbitration would take place. Thus the award recovered. in that
iﬁc_:'rum. without defendant's participation must be set aside and the

natter remanded for further proceedings, with the parties either

The matter began on June 16, 1996, when Clifford Lee, who Was

:d PIP damages to Lee and then sought reimbursement from South
rsey, alleging that Leslie had caused the accident, On,May 14,

,rplaintiff 5érved defendant with a demand for arbitration.

B o

r.

ve
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  Defendant responded that it was not subjec

L mmo -

t to. arbitration and

‘would not participate in any such arbitration.

e e

In its arbitration demand, plaintiff said Ai;,'intended to

- proceed to arbitration through.Arbitfation Forums, an entity formed
by a nunber of insurers to hear such matters., However, while first
fTrenton was a member of Arbitration Forums, South’Jersey was not.
ffhe rﬁles of Arbitration Forums provide that in such a caée,,it
.will hear an arbitration procéeding iﬁ, but only if, the non~
signatory agrees to pafticipation. .' o '(’
| Notwithstanding that limitation, First Trenton procaéded with
tﬁe arbitration and, with no participation by South Jersey,'it
.recovered an award of approximately $98,600., It tﬁen proceeded in
ithe taw Division to seek and obtain an order confirming the award.

The applicable statute, N.J.S.A. 39:86A-9.1, prbvides that,

An insurer . . . paving . . . personal
injury protection benefits . . . shall, within
two years of the filing of the claim, have the
right to recover the amount of payments from
any tortfeasor who was not, at the time of the
accident, reguired to maintain personal injury
protection or medical expense benefits
coverage, . . ., or although reguired did not
maintain personal injury protection . .

. at
the time of the accidemt. In the case of an
agcident . . . involving &an insured
tortfeasor, the determination as to whether
an iansurer . . . is legally entitled ¢to
recover the amount of payments and the amount
of recovery . . . shall be made against the

insurer of the tortfeasor, and shall be by

sgreement of the involved parties or, upon

failing to agree, by arbitration.

Thus, 3if +the alleged tortfeasor (here BSouth Jersey) did not

maintain PIP insurance protection (either because it was not

© et e 0 By 0 A AT o ST AR
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'requlred to do. so, or, even 1f it were requlred to do so, it falied'
;to coﬁ;iy w;th that obllgatlon) then plalntlff who had made such'
ayments to its own’' lnsured, could proceesd wzth a Suparlor Court

ctlon against South Jersey within two years of the time the'
inal PIP claim was filed against it. On the other hand, if

SOuth Jersey‘did carry PIP insurance coverage, the determination of

:ebponéibility and the amount of any required reimbuisement; would
bedetermined either "by agreement‘of the involved parties" or, if
tMépartiea failed to reach such agreement, then "by arbitration.®
Defendant  South Jersey was "self—insured " It clainms,
 refore, that it was not "lnsured" within the meaning of the
tatute and if plaintiff wanted to recover from it, plaintiff had
o procesd by way of court action and not via arbitration. Thus,
gﬁendant claims, plaintiff's arbitratién demand was a nullity, and
ts: failure to file suit within the two years pfescribed in

39:6A-~9.1 bars plaintiff from any recovery now. We find

fm who is “self-insured“ must be treated the same as one who is
;1ured by some other entity. fThat conclusion is also consistent

rith other New Jersey cases that have dealt Wlth comparable issues.

Thus,

in American Nurses Ass'n. v, Passaic Gen., Hosp., 192

Super. 486, 492 (App. Div.), aff'd in part and rev'd in part,

J. 83 (1984), the court noted that a statutory self-insurer is

mured "to rovide . . , the same 'coverage' and incidents of
|2 ‘ g
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‘coverage' as he. would have had to have purchased but for the
certificate of self lnsurance.“-“ﬂnd othar cases have noted that,
.ﬁit.is well-settled po;icy oﬁfthms State to” econsider ‘a seli-
insurance certificate as the equi%alént of a policy of insurance.”

vder!P.I.E.'Nationwide v, Harbbr Bay Corp., Inc., 119 N.J. 402,

414 (1990). See also Christy v. City of Newark, 102 N.J. 598, 607~

08 (1986) (holding that a self-insurer was 6b1igated to provide

ninsured. motorist coverage because self-insurance 1s the

qulvalent of a policy of insurance); Transport of New Jersey V.

Watlex, 161 N.J. Buper, 453, 463-64 (App. Div. 1578) (selfalnsured

———

icles must carry uninsured motorist's insurance protection
cause "[s)elf-insurers . . . should be expected to cover at least
he same risks that other motorists are required by law to cover"),

'd, 79 N,J. 400, 401 (1979) (adding, “[t]lhe certificate of self-

surance issued to [plaintiff} pursuant to N.J.S.A. 39:6-52 is a

olicy' under which (pizintiff] . is insured for purpoOses of

5.4

LK

3G:6=-62"}).
“In short, in the several contexts in which the question has
igsen, New Jersey courts have consistently concluded that one who

ally self-insures itself by complying with such regquirements as

3 uung a certificate of gelf-insurance from the Commissioner of
uzance {as defendant dld here), must be treated and considered

qMawho is "insured" for all relevant purposes. In addition to

mE$.;427. 431 (App. Div.), certif. denied, 122 N.J. 339 (19%0);

cﬁSes already noted, gee generally, White v. Howard, 240 N.J.




Mortimer v. Perkins, 170 N.J. Super. 598, 600 _(.App_.".Div'.-r 1979);

z_ar_l‘.l-’state Ina. CO. v, Altman, 200 N.J. Suﬁér-. 269, 273 (qn_;;piv.
1984). | o

We see no reason wWhy, in interpreting aﬁd apély’ing ﬁ.LT.S'.A_._

- 39316A-9.1, W€ should 'deparlt from that génerally feco—gnized

.' rinciple. Since +he statute calls for resolution bY arbitration
when the alleged tortfeascr is vinsured," that directive applies

when the allegedly regponsible party is "selffinsurgd." Thus,

plaintiff wae correct and justified in seeking arbitration, and it
js not time parred because it failed <O proceed in the superior

Court within two years of the date the PIP claim was Eiled against

However, wWe see no justification for lplaintiff"s' unilateral
_r_:_h_c.a.i.ce of Arbitration FoTums as the entity o conduct that
rhitration. The statute mékes no reference to Arbitration Forums
, for that matter, does it name any other entitys Undexr those
_:ﬁi’ﬁmstanceg, thé appropriate procedure plaintiff should have
ollo;ded in order to institute and prosecute an arbitxsation, was tO
bm:.t the matter to the trial court on & reqﬁest for an order
di octlng submission to arpitration, with the court to specify the
'-s_ential de;ta{ils not otherwise provided by +he statute, including
rfti.@::'qla::ly 2 designation of the person or entity to condﬁct the
'.'ation. There is simply no pasis for plaintiff to make that

on unilaterally and bind defendant to its selection.




oL == The 'detéfm-ihation_ ‘that pléintiff's cl_aj.m against defendant is

p_laz.i.r-zt'iff “had a ‘right to proceed pefore Arbitration Forums is
_jeversed, and. the_- matter_ ié remanded to the triél court for further
pr‘oéeeding;- cbnsistent with this opinion. If the pariies can agrée
i:dn an appropriaté arbitration foruly then the arbitration shall
rouced hafore that peréon or entity; otherwise, the rrial court

hall designate the person Or entity t0 conduct the arbitration.

| heraby corlify that the
forogning ls 3 true copy of the
prigoa of tie in my office.

subject to _'a?Eitraﬁio:i is affirmed. ' phe determination that
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Law Offices of Jan Meyer & Associates, P.C. F 1 L E D
1029 Teaneck Road JUN 2 1 201
Second Floor _

Teaneck, New Jersey 07666 CHARLES £. POWERS, 4., 4.5.¢.
(201) 862-9500 :

Attorney for Plaintiff(s)

Cur Filz Number, 6274186380101031

SUPERIOR COURT OF NEW JERSEY

Government Employees insurance LAW DIVISION: BERGEN COUNTY
Company and Government Employees |
Insurance Company as subrogee of Docket No.: ln—*{ ]ODI\
Danielle Savage,
Civil Action
Plaintiffs, 7
ORDER COMPELLING
-against- ' ARBITRATION

RoveltN Williams, JB Hunt Transport,
Inc., “John Doe’(s) 1-10, and “ABC
Corporatlon”(s) A-Z and 1-10

Defendants,

THIS MATTER having been opened to the Court by Law Ofﬂces of Jan Meyer &

Assomates P.C., attorneys for Plaintiff, by Order to Show Cause, and the Court having
read the moving papers, and any papers filed in opposition thereto, and for good cause
shown;

a st
IT IS ORDERED on this I day of\%v\é’ , 2011, as follows: i

1. This matter is to be resolved by arbitration pursuantto N.J.S.A. 39:6A-0. 1 (h).
2. Defendant JB Hunt Transport, inc. is hereby compelled to sign a letter of
consent, permitting Plaintiff to file an arbitration application regarding this matter in the New

~Jersey Personal Injury Protection Forum of Arbitration Forums.
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‘3. A that a true copy of the within order shall be served upon all parties within

seven (7) days from the date of receipt hereof by Plaintiffs’ counsel.

WOPPOSED
2 UNOPPOSED
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Geico v. Williams

DOCKET No. BER-L-4100-11-

RIDER TO ORDER DATED June 21%, 2011

The plaintiff, Government Employéés Insurance Company (“Geico™), filed the
in&ant Order to Show Cause seeking to Compel the defendant, J.B. Hunt TrgnSport {“1B.
- Hunt”) to submit to arbitration. Geico argues that even though J.B. Hunt is self-insured,
it should still be treated as a normal insurer and agree to arbitrate this PIP dispute. Geico
further asks that the Court choose the appropriate person or entity to conduet the
arbitration. In response, Hunt asserts that it is not an insured tortfeasor within the
meaning of N.J.S.A. 39:6A-9.1.
A motor vehicle accident between Geico’s insured, Danielle Savage, and the
defendant, Rovelt Williams, occurred on May 8, 2009. M. Wi}]iam_s’ vehicle was owned
by J.B. Hunt; it was a tractor-trailer, and hence not an “automobile” that needed PIP NB: In fact, Geico

paid PIP benefits ta

insurance. Nevertheless, after the accident, Geico paid ro-fault medical expense benefits ; + o insured, not to |
the defendant.

payments to the defendant and now seeké to resolve this matter via arbitration. The
defendant, as a self-insured entity, refuses to proceed to arbitration, arguing that it is not
required to arbitrate pursuant to the strictures of N.J.§.A. 39:6A-9.1.

N.J.S.A. 39:6A-9.1 provides:

An insurer . . . paying benefits . . . as a result of an accident occurring within this
State, shall, within two years of the filing of the claim, have the right to recover
the amount of payments from any tortfeasor who was not, at the time of the
accident, required to maintain personal injury protection or medical expense
benefits coverage, other than for pedestrians, under the laws of this State . . . or
although required did not maintain personal injury protection or medical expense
benefits coverage at the time of the accident. In the case of an accident occuiring
in this State involving an fnsured tortfeasor, the determination as to whether an
_insurer . . . is legally entitled to recover the amount of peyments and the amount

3


NGradofsky
Typewriter
NB: In fact, Geico 
paid PIP benefits to
its insured, not to 
the defendant.
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of recovery, including the costs of processing benefit claims and enforcing rights
granted under this section, shall be made against the insurer of the tortfeasor, and
shall be by agreement of the involved parties or, upon failing to agree, by
arbitration.

The disputed issue in this PIP matter stems from the meaning of the word
“insured” in the above statutory provision. The essential guestion, more specifically, is
whether a party who self-insures is considered an “insured” under N.J.S.A. 39:6A-9.1.
The ans;wer to this question is significant, as assigning the defendant, a self-insured
entity, the “insured” designation would compél it té proceed with mandatory arbitration.

In Y-Michael Tax v. Arbitration Forums and First Trenton Indemnity v. South

- Jersey Gas Co., the Appellate Division held that a self-insured ehtity was to be treated as

- an insurance 'company with respect to the arbitration requirement in N.J.S.A. 39:6A-6.1,
Although these unpublished cases are not binding on the Court, they can still be
instructive, as the Appellate Division beld in both instances that arbi;tration was

mandatory for a self-insured. Similarly, in Liberty Mut, Ins, Co. v. Thomson, 385 N.J.

Super. 240, 243-44 (App.Div. 2006), the Court stated that “ander the No-Fault Law,
N.J.S.A. 39:6A-1 to -34, our courts have consistently held that "a self-insurer's coverage

cbligations are co-extensive with the obligations of those possessing liability policies."

See also Ryder/P.LE. Nationwide, Inc. v. Harbor Bay Corp.. 119 N.J. 402, {110, {1990)
(stating that “[wlith respect to the scope of coverage obligations, it is the weli-setiled

: policy of this state to consider a self-insurance certificate as the equivalent of a policy of
-insurance. We find no reason to make a distinction between tﬁe two forms of insurance
coyerage—%self—insurance and a Hability poficy—basedl on N.J.8.A. 39:6B-1, with respect

to the extent of statutorily-required coverage.”). The Court in White v. Howard, 240 N.J.

Super. 427, 431 (App.Div.) cert. den., 122 N.J. 339 (1990} alse held that “in relation to

[hooasoos
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liability coverage, a certificate of self-insurance is the "functional equivalentof...a

separate insurance policy covering itsel™). In Transp. of N.J. v. Watler, 161 N.J Super,

433, 463-64 (App.Div.1978), the Court agreed, noting that "[s]elf-insurers. .. should be
expected to cover at least the same risks that other motorists are reqlﬁred by law o
cover.").!

In light of the abovementioned decisions, there is no compelling reason not to
treaf JB Hunt as an “insured” under N.J.S.A. 39:6A-0.1 in the arbitration context. The
defendant is therefore compelled to proceed to arbitration with Arbitration Forums, the
arbitration forufn used by the vast majority of insurers in PIP cases.

The plaintiff's Order to Show Cause to Compel Arbitration is granted.

! Interestingiy, the Criminal Code, addressing insurance fraud, dafines “insurance company’ to
include a "self-insurer” and provides that the term “[i]nsurance policy’ means [in addition to the
typlcal contract] any other alternative to insurance authorized or permitted by the State of New
Jersey." N.1L.S.A, 2C:21-4.5.




